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F IRST THERE was the Presick^s silence about the 
fact that the White House (tape^-potentially vital 
evidence in a criminal investigatioi^^^even existed. Then, 
upon disclosure of their existence by Alexander Butter- 
field, there was the President’s refusal to make them 
available to either a Senate Committee or to a United 
States District Court. After that, the President litigated 
the issue with both the Senate Committee and the Water- 
gate Special Prosecution Force. When he lost the case 
involving the Special Prosecutor in the U.S. Court of Ap- 
peals, Mr. Nixon declined to appeal the decision to the 
^Supreme Court, attempting instead to impose his own 
solution on the courts and on the Special Prosecutor who 
had won the case against him. Thereupon it was an- 
nounced — the Special Prosecutor having been fired for 
his refusal to accept the President’s solution — that the 
President would comply in full with the order of the 
court. At this point, however, the White House asserted 
that only seven of the nine tapes subpoenaed by the 
Special Prosecutor would be produced because the other 
two had never been recorded. Whereupon the President 
offered as a substitute for one of the missing tapes a 
dictabelt recording of his own recollections of the con- 
versation in question. As luck would have it, however, 
he was unable to find that dictabelt in the file where he 
thought it would be. Subsequently, the President assured 
the Republican governors, that the seven remaining tapes 
were audible and intact. The following day his lawyers 
informed Judge John J. Sirica that this was not quite the 
fact: 18 minutes on the tape of what well may be the 
most crucial conversation among those subpoenaed con- 
sisted of nothing more than a wordless hum. 

So now we have the President’s lawyers and his per- 
sonal secretary, Rose Mary Woods, down at the court 
house trying to explain how the taped record of 18 min- 
utes of conversation got obliterated— and why the court 
and the country are just learning about it now. This is 
the way their explanation goes: 

• The reason we are only learning about this fact now, 
although the President by Miss Woods’ account was in- 
formed of it on Oct. 1, is that not until Nov. 14 did it 
occur to any of the President’s lawyers that the tape of 
this particular conversation was included among the sub- 
poenaed material. The conversation in question took 
place between the President and his White House Chief 
of Staff, H. R. Haldeman, between 11:26 a.m. and 12:45 
p.m. on June 20, 1972, immediately after a conversation 
between the President and John Ehrlichman which be- 
gan at 10:25 a.m. When the former Special Prosecutor, 
Archibald Cox, drew the initial subpoena, he was work- 
ing from data furnished by Mssrs. Haldeman and 
Ehrlichman which made it unclear whether the Presi- 
dent had met separately or jointly with them and indi- 
cated that the encounters had ended at 12 noon. On 
August 13, however, on the basis of presidential records, 
Mr. Cox filed in court a memorandum in support of the 
subpoenas which even the most casual reading demon- 
strates eliminated any ambiguity about his interest in 
the President’s conversation with Mr. Haldeman that 
morning. For one thing, he amended the time for the 
ending of the conversation from 12 noon to 12:45 p.m., 
which is when the White House agrees the President’s 
session with Mr. Haldeman ended. For another, he 


stressed the importance of an earlier meeting that morn- 
ing between Mr. Haldeman, Mr. Ehrlichman, John Dean, 
John Mitchell and Richard Kleindienst which had to do 
with how to handle the Watergate burglary three days 
earlier, and said from this meeting “Ehrlichman and 
then Haldeman went to see the President.” Mr. Cox’s 
memorandum went on to say that “the inference that 
they reported on Watergate and may well have received 
instructions, is almost irresistible.” The President’s law- 
yers now claim that it took them from August 13 to No- 
vember 14 to figure out that this definition of what Mr. 
Cox was subpoeaning included the President’s conversa- 
tion with Mr. Haldeman. Indeed, Miss Woods has testi- 
fied that both General Alexander Haig and the President 
had told her well after Mr. Cox’s August 13 memoran- 
dum that the Haldeman conversation was not included 
in subpoenaed material. This, essentially, is the White 
House explanation for why it didn’t think— up until No- 
vember 14 that the missing 18 minutes passage was 
worth telling the court about. No explanation has been 
given for why the White House, having concluded on 
November 14 that the 18 minute passage was part of 
the subpoenaed material, did not instantly so inform the 
court that it was missing. 

• As to why this material is missing, Miss Woods’ 
testimony has materially changed each day she has ap- 
peared on the witness stand. On November 8 she talked 
at length about the difficulties of transcribing the June 
20 tape for the President without ever mentioning that 
any of it was missing. Morever, she indignantly rejected 
any suggestion that she might have inadvertently marred 
or erased any of the material on which she had been 
working. However, on Monday of this week Miss Woods 
said that, yes, she believed she had inadvertently caused 
the erasure of the 18 minute missing segment by push- 
ing the wrong button while distracted by a telephone 
call. Yesterday, Miss Woods was less certain that she 
was responsible for anything more than a few minutes 
of the entire erasure. She said she had in fact so in. 
formed the President, which leaves us back with no real 
explanation for what happened to. this tape. 

• Meanwhile, already down two tapes, one dictabelt 
and 18 missing minutes, we are now suddenly asked by 
the President to entertain yet another claim of execu- 
tive privilege concerning all or part of three of the re- 
maining tapes now in Judge Sirica’s custody. In at least 
one instance involving the June 20, 1972 conversation 
with Mr. Ehrlichman, his lawyers are making this claim 
on the grounds that “nothing in the conversation re- 
lates to Watergate or anything therewith.” Mr. Ehrlich- 
man, on the contrary, carefully revised his earlier sworn 
testimony before the Ervin Committee last summer ,and 
asserted on July 30 that “1 am sure there must have, 
been some discussion of the Watergate with the Presi- 

_ dent on that occasion on the 20th.” 

To put it mildly, none of this looks to us like the 
record of a man imbued with respect for the dignity 
and authority of the courts. Still less does it look like 
the record of a man who is eager to get out the truth 
about Watergate and who, in his own words, has “noth- 
ing to hide.” 


